VILLAGE OF NORTH UTICA

Meeting of the Planning Commission

801 South Clark Street

North Utica, IL  61373

September 2, 2010 at 7:00 p.m.

AGENDA
I. Call to Order

II. Pledge of Allegiance

III. Roll Call

IV. 7:00  Public Hearing

1.) Petition of Steve and Pam Shanley seeking a rezoning of property from R-1 to C-1with residential uses located above the ground floor and approval of variances to all operation of a commercial business

(antique shop) on the tract of land located at 215 Division St. in the Village of North Utica.
V. Approval of Minutes – August 5, 2010
VI. Old Business

VII. New Business

VIII. Public Comment

VII.
Adjournment
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MINUTES

At 7:03 pm the meeting was called to Order by Village Clerk, Laurie Gbur who then led the Pledge of Allegiance. 

Present at the meeting were Clerk Gbur, Village Attorney Herb Klein, Village Engineer Kevin Heitz and Planning Commission Members Shelba Bimm, Eugene Drzewiecki, Bill Fry and Warren Munson.

Absent from the meeting was Member Doug Gift and Chairman Tom Guttilla. In the absence of the Chairman, it was motioned by Member Munson, seconded by Member Bimm to nominate Member Bill Fry as acting Chairman for the meeting.


All in Favor


Motion Carried

Member Fry accepted the nomination. 

At 7:06 pm the Public Hearing was called to Order for the Petition of Steve and Pam Shanley seeking a rezoning of property from R-1 to C-1with residential uses located above the ground floor and approval of variances to all operation of a commercial business (antique shop) on the tract of land located at 215 Division St. in the Village of North Utica.  Attorney Klein summarized the published information for the Planning Commission.  The Shanley’s were seeking a rezoning of the property to Commercial C-1 and setbacks of 0 ft to the North, 10 ft. to the West and additionally a 1 year delay from the issuing of a Business License to pave the parking area.
The Shanley’s have come back to the Planning Commission with another Petition because the prior Petition was denied at the 8-5-10 Planning Commission Meeting.  

They have revised their plans and will be submitting new evidence. 

Mr. Steve Shanley was sworn in by Attorney Klein.

Mr. Steve Shanley submitted copies to all of the Members, Clerk and the Attorney which will now be known as Exhibit 1, Exhibit 2, Exhibit 3 Exhibit 3A, Exhibit 4 and Exhibit 5.   The submitted exhibits include the following items:  Top 10 Reasons to Build an Antiques Mall in Utica, Building Utica Green, A Petition (signed by many neighboring property owners) that supports the zoning change and the Shanley’s plans for an Antique Mall, Drawings and plans and a future land map of the Village. Shanley explained the Exhibits to the Planning Commission.

The Contractor that completed the new building plans is Mr. Mike Dahlke.  Mr. Shanley testified that he and his wife have had the opportunity to speak with many of the community residents and business and they have been told that many feel it is a great idea 
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to have an Antique Mall in the community.  A business owner stated that this could be a stepping stone to other businesses when the new Rt. 178 is completed.  
Mr. and Mrs. Shanley then amended their Petition to include special uses for lodging facilities upstairs. 
Discussion was held regarding the proposed building and the Shanley’s were asked questions about the project.  

Architectural Designer Mike Dahlke stated that the building would be energy efficient and include the newest technology.  It would also be fully landscaped and include a small courtyard.

Mr. Tom Guerrero, 203 Division St. asked about a section on the last page of Exhibit 5 regarding proposed family & education oriented retail space.  Mr. Shanley stated that it was included by the architectural designer as an indication of what could take place in the future.  It was not intended as a part of this proposed project.  Attorney Klein then stated that the area in question is already zoned commercial, however, the property owner currently residing there, Doreen Dettore, will be rebuilding a garage on the property and plans on staying there for awhile.
Mr. Guerrero also asked about the upstairs suites that are being proposed.  Mr. Shanley stated that they thought about using the space for that because they can’t use the upstairs as space for the antique mall without an elevator. 

Mr. Larry Flynn asked about the comprehensive plan for the Village and stated that there are concerns that a business would increase property taxes and decrease the value of the surrounding homes. 

Mrs. Angela Benstine, Division St. who resides directly south of the Shanley’s property, agreed that she has the same concerns.  They both stated that they feel the Antique Mall is a good idea for the Village, however they don’t feel it should be located in a residential neighborhood when there is other property available that is already zoned commercial. 

Mr. Shanley then stated that the property can be rezoned as commercial for good use as indicated on the map of Utica (future land use).  The plans have been changed to accommodate the neighborhood and the Shanley’s feel they have addressed many of the concerns that were brought up at the first Public Hearing. 

Shanley then read his list of Top Ten Reasons for Rezoning the property. (Exhibit 1)
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Mrs. Shanley then stated that she would like to live in Utica and plan on having a nice store that would be a great addition to the community.  

Chairman Fry asked if there was anyone in support of the Petition that would like to speak.  None

Chairman Fry then asked if there was anyone that opposed the Petition would like to speak.

Mr. Tom Guerrero was sworn in by Attorney Klein.  

Guerrero asked Attorney Klein what the permitted uses would be in a C-1 district if the property were to be rezoned.  Attorney Klein summarized a list as described in the Zoning Ordinance.  Also include was a list of Special Uses that would be required if a different business would want to move into the building at some point in the future.  

Guerrero then stated to the Shanley’s that he is against the rezoning of the property to Commercial, but he is not against the Shanleys’ themselves.  He is concerned what will be going up in the neighborhood.  It is a nice looking building but he still doesn’t want it in his neighborhood.  He would like to keep the area residential.  It will become a cul-de-sac when the new Rt. 178 is completed and the street will then become a quiet street with no traffic to speak of.  
Mrs. Angela Benstine was sworn in by Attorney Klein.

Benstine provided a summary of reasons indicating why she is opposed to the project. They are as follows:  

1. The block is currently residential and should remain so.

2. If the Antique Mall doesn’t succeed, what would it become?  It could become a pet store or a clinic.

3. Division St. will no longer be a part of Rt. 178 when the construction of the road is finished.

4. There are plenty of Commercial lots available to build on in Utica.

5. If they do put suites upstairs, there would constantly be strangers in the area. 
6.  The Benstines’ have many years left to raise their children and they are looking forward to doing that on a quiet street once the construction of the road is complete.
7. This would be a great project for Utica, but they wouldn’t want to live next to a business.
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Member Bimm asked Mrs. Benstine about her previous concern that she wouldn’t be able to watch her children walk to the bus stop if the building was set so close to the road.  
Now the new plans indicate the building would be set further back and the view would be much as it is right now.  Is this still a concern for the Benstines?  
Mrs. Benstine stated that while she appreciates the changes that the Shanley’s made to their plan, she still doesn’t want to live next to a business.  

Member Fry stated that the traffic is much greater now than it would be with a business in that location once the new road construction is completed.  

Mrs. Benstine stated that she wanted to move to her home because she was told the road would become a cul-de-sac and it would become more of a subdivision. 

Member Munson asked Mr. Guerrero and Mrs. Benstine if they were aware of the plan for that area as possible future commercial use. 

Guerrero answered yes he was aware.

Benstine answered no she was not aware. Rt. 178 was a concern to her when she was renting the property, but she was told that when Rt. 178 was realigned, Division St. would become a dead end.

With no additional testimony or evidence, it was motioned by Member Bimm, seconded by Member Drzewiecki to close the Public Hearing at 8:23 pm.

All in Favor


Motion Carried

Attorney Klein then summarized the Petition and Variances for the Planning Commission.
1. Rezoning from R-1 to C-1 property.

2. Variances for setbacks as well as a delay in paving the parking area from 1 year from the issuing of the Business License.

3. Special Use – lodging in the upstairs.

Further discussion was held.  Member Bimm stated that she feels the Antique Mall would be a great addition to the Village.  When she lost her property as a result of the tornado and also the Rt. 178 new construction project, she understood that while it was hard, it was a good thing for the future of the Village.  

Member Fry agreed that the Antique Mall would be a good thing for the future of Utica.  The Shanleys’ did a great job with the changes they made and in addressing many of the 
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neighbors’ concerns. Any adjustment is a hard part when something is changing, but this will be a good thing for the future of the Village. 

Member Munson stated that he thought it was a better plan this time.

Member Fry asked about the Ameren Property to the north and the Shanleys stated that the property had already been leased.

Member Drzewiecki asked about the storm detention pond.  Engineer Heitz stated that it would meet and follow all Village requirements.

It was then motioned by Member Drzewiecki, seconded by Member Bimm to recommend the rezoning of the property located at 215 Division St. in the Village of North Utica for approval.


4 Yes (Bimm, Drzewiecki, Munson, Fry)


2 Absent (Member Gift, Chairman Guttilla)


Motion Carried

It was then motioned by Member Munson, seconded by Member Drzewiecki to recommend the granting of the Variances for setbacks and delay in paving the parking area at property located at 215 Division St. in the Village of North Utica for approval.


4 Yes (Bimm, Drzewiecki, Munson, Fry)


2 Absent (Member Gift, Chairman Guttilla)


Motion Carried

After some discussion regarding the Special Use for lodging upstairs, the Shanleys’ motioned to withdraw their Petition.  The motion was granted by the Planning Commission.

It was then motioned by Member Drzewiecki, seconded by Member Bimm to approve the minutes of the August 5, 2010 Planning Commission Meeting.


All in Favor


Motion Carried

Old Business:  None

New Business:  None
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Public Comment:  Mrs. Angie Benstine asked how many times the Petitioners could come back for a Public Hearing if the Petition is denied by the Village Board of Trustees.

Attorney Klein stated that there is no limit, however, the Petitioners would have to keep presenting new evidence.

With no other comments, it was motioned by Member Bimm, seconded by Member Drzewiecki to adjourn the meeting at 8:47 pm.


All in Favor


Motion Carried

The next meeting of the Planning Commission is scheduled for Thursday, October 7, 2010 at 7:00 pm.

Respectfully Submitted,

Laurie A. Gbur

Village Clerk

